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Workers’ Compensation and Rehabilitation Act 2003 s 275 – notice of claim to be 
accompanied by written authority to allow insurer to obtain information and 
documents – nature of authority to be provided 
 
In Australian Meat Holdings Pty Ltd v Sayers [2007] QSC 390 Daubney J considered 
the obligation imposed on a claimant under s 275 of the Workers’ Compensation and 
Rehabilitation Act 2003 (Qld) (“the Act”) to provide the insurer with an authority to 
obtain information and documents. 
 
Facts 
 
The respondent alleged he suffered a back injury on 6 May 2005 while employed by 
the applicant. On 16 January 2007 he served on the applicant a notice of claim for 
damages for the purposes of s 275 of the Act.  
 
Exchanges of correspondence followed in relation to compliance issues about the 
notice of claim. One of these issues related to the adequacy of the written authority 
given by the respondent to enable the applicant to obtain information, including 
copies of documents relevant to the claim, from several authorities including 
Medicare Australia (“Medicare”).  
 
The applicant had provided the respondent with Medicare’s “standard” form of 
authority for signing by the respondent and return to the applicant. The respondent’s 
solicitors contended that the respondent had executed a written authority precisely in 
compliance with the Act. They took the view that “The fact that some Commonwealth 
instrumentality may not accept the authority in its present format does not invalidate 
the authority provided.”  
 
In May 2007 the respondent provided the applicant with an executed form of 
authority directing Medicare to divulge to the applicant “my Medicare claims history 
for the period 6 May 2002 to the date of this authority, limited to only those 
documents which are relevant to my claim for damages for an injury to my lumbar 
spine.”  
 
The applicant forwarded this form of authority to Medicare with a request to be 
provided with information. Medicare declined to comply with the request on the basis 
that the authority “does not fully comply with the Delegate’s requirements to 
authorise release of one’s information.” It referred to the provisions of s 130 of the 
Health Insurance Act 1973 (Cth).   
 
In response to the applicant’s further demands that the signed Medicare authority 
form be provided, the respondent’s solicitors adopted the position that they would 
obtain such records as were available from the relevant entities, including Medicare, 
and provide the applicant with relevant sections of the files within 7 days of receipt. 
In relation to Medicare, they provided a copy printout from Medicare disclosing the 
respondent’s medical history statement from 2 February 2006 to 28 June 2007. 
 
The applicant applied for an order that the respondent provide a written authority 
directed to Medicare for the purposes of s 275(7) of the Act.  
 
Legislation 
 
Section 275 of the Act provides, so far as is relevant: 
 
275 Notice of claim for damages  
(1) Before starting a proceeding in a court for damages, a claimant must give 
notice under this section within the period of limitation for bringing a 
proceeding for the damages under the Limitation of Actions Act 1974.  
... 
 (7) The notice must be accompanied by the claimant's written authority 
allowing the insurer to obtain information, including copies of documents 
relevant to the claim, and in the possession of— 
… 
 (f) a department, agency or instrumentality of the Commonwealth or the 
State;… 
 
Submissions 
 
It was submitted for the applicant that the respondent had not provided the necessary 
written authority to Medicare, as required by s 275(7).  It pointed to Medicare’s 
refusal to provide information on the basis of the limited form of authority given by 
the respondent in May 2007. 
 
After the application was filed the respondent obtained from Medicare a claims 
history statement for the respondent for the period 7 May 2002 to 6 September 2007. 
The respondent’s solicitor provided an affidavit in which he undertook to obtain 
materials from the practitioners set forth in the statement and to provide the applicant 
with material relevant to the claim.  
 
The respondent submitted that, properly construed, s 275(7) only required the 
provision of an authority permitting the release of relevant information and 
documents, and that the respondent was not required to provide an authority which 
would allow the applicant to obtain material which was irrelevant to his claim for 
damages.  
 
It was argued that the alternative procedure should be adopted whereby the 
respondent’s solicitor effectively filters the Medicare documentation and provides 
relevant material to the applicant in accordance with the undertaking. 
 
Analysis 
 
Daubney J declined to express any view as to Medicare’s lawful entitlement to adopt 
its attitude to the form of limited authority, since neither party sought to lead evidence 
from Medicare or to have Medicare appear in the proceeding.  
 
It was acknowledged that the provision of the authority sought by the applicant in 
order to obtain “relevant” information would result in the applicant also being 
provided with irrelevant information. Daubney J noted, however, that documents and 
the information they contain which are discovered in a pre-litigation process such as 
this may only be used for the purposes of the claim and not otherwise: Suncorp 
Metway Insurance Ltd v Brown [2005] 1 Qd R 204 at [1] per McPherson J 
(“Suncorp”). 
 
His Honour said that the issue was similar to that before the Court of Appeal in 
Suncorp, although the legislation under consideration in that case was the Motor 
Accident Insurance Act 1994 (Qld). In Suncorp Centrelink had declined to respond to 
a form of authority which had been provided by the claimant to the insurer and the 
claimant had declined to sign a further form of authority. The Court of Appeal 
directed the respondent to execute the authority requested, limiting the period in 
respect of which information could be sought to three years prior to the date of the 
accident. 
 
Daubney J concluded that the respondent had not yet provided the applicant with a 
form of written authority which would allow him to obtain information from 
Medicare and ordered that he do so.  
 
His Honour found that the proposal advanced by the respondent to have his solicitor 
act as a filter for information received from Medicare was not one contemplated by 
the legislation, and would not fulfil the mandatory requirements of s 275(7).  
 
Comment 
 
The decision leads to practical results. A determination that Medicare was not entitled 
to refuse to accept an authority which authorised the release of limited information 
only would mean that a Medicare officer was required sift through information held 
by Medicare in order to determine which of the items in a claimant’s history were 
relevant to a particular injury and which were not.  
 
As Daubney J observed in the course of his judgment, the potential for error by an 
officer in that position is “almost self-evident”. 
